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Postini - Customer Profile 
 
 
Start Date:   / /     (Registration Date)  

 

NAME:     

COMPANY:    

ADDRESS:    

CITY:     

STATE:   ZIP:  

PHONE:  FAX:   

URL:  www.       
 
 
EMAIL ADDRESS(s):  ALIASES (IF APPLICABLE – 5 MAX):   POSTINI: 
 
       [   ]  
 
       [   ]  
 
       [   ]  
 
       [   ]  
 
       [   ]  
 
       [   ]  
 
       [   ]  
 
       [   ]  
 
       [   ]  
 
       [   ]  
 
 
Summary of Services: 
[ ] Setup fee per  dom ain ( one t im e)   $ 25 
[ ] St andard SPAM filt er ing:  $1/ m ont h/ ema il account  #  of accounts: __________ x $1ea.  $ _____ 
[ ] Mobile SPAM f ilt er ing:  $5/ mo nt h/ ema il account  #  of accounts: __________ x $5ea.  $ _____ 
[ ] Off- Locat ion Message archiving   $ _____ _____ 
[ ] Message Encrypt ion   $ _____ 
[ ] Em ail Spooling (In the event of  disaster or planned maintenance -  your email will never go down)  $ _____ 
 
Payment Terms:  
Post ini fees are billed quart er ly in advance with host ing invoice ( when applicable) , addit ional serv ice fees are billed on 
the following billing cycle invoice.  Term inat ion for non-paym ent  will occur w ithin 30 days adter due date of invoice. 
React ivat ion fees apply ($25/ incident ) .  There will be a $35 serv ice fee billled for all returned checks. All payme nt  are 
ma de payable to I E Ent ertainm ent . 
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POSTINI USER AGREEMENT 
 
1. FEES, ACTIVATION, BILLING START DATE, CANCELATION 

a)  FEES AND ACTI VATI ON. The am ount th at is indicate d on page 1:  ÔPricing Overv iewÕ for th is agreement represents  th e 
setu p fee and amount th at is due from th e Custo mer each m onth .  

b)  FEES. I E Ente rta inment shall have th e r ight to  rev ise th e per user fee or month ly  m inimum (wh en applicable)  at any 
ti me during th e initi al te rm  of th is agreement by providing noti ce v ia email to  th e custo mer th irty  (30)  days prior to  th e 
next billing cycle (quarte rly) . All fees are due on or before th e f irst day of the billing cycle as liste d on th e quarte rly  
invoice. 

c)  BI LLI NG AND START DATE. Each recurr ing billing period sta rte d on th e f irst day of th e quarte rly  cycle. 
d)  TERMI NATI ON DATE. Term inat ion date  of th is agreement shall be twe lve (12)  calendar month s from th e billing sta r t 

date , except as provided by secti on 2, renewa l. 
e)  CANCELLATI ON.  Cust omer may cancel th is agreement at any ti me provided I E Ente rta inment has received and 

acknowl edged a wr itte n noti ce of cancellati on, not less th an (15)  business days prior to  the next billing period. A billing 
period is quarte rly  based upon th e sta rt date  of your hosti ng contr act.  

 
2. RENEWAL 

a)  This agreement shall be renewe d auto mati cally  for a period of (12)  month s from th e te rm inati on date  of th is 
agreement.  

b)  I E Ente rta inment shall have th e r ight to  rev ise th e per user fee or m inimum billing (wh en applicable)  on th e renewa l of 
th e te rm  date  

c)  Current te rm s and conditi ons w ill apply and may or may not have been superceded in its  enti rety  or in parts  hereof.  
 
3. INTELLECTUAL AND PROPERTY RIGHTS – CHANGES 

I E Ente rta inment mainta ins th ru Posti ni all I nte llectu al and Property  r ights  to  th e Posti ni serv ices th at it resells to  th e 
custo mer. I E Ente rta inment reserves th e r ight to  make changes, provide upgrades or te rm inati ons of th e Posti ni Serv ices at 
any ti me as provided by Posti ni. Posti n i own s wo rldwi de r ight, ti tl e and inte rest in and to  th e serv ices, included in 
I nte llectu al Property  Rights  th erein . Noth ing in th is Agreement to  oth erwi se wi l l be deemed to  grant to  custo mer an 
own ership inte rest in th e serv ices, in wh ole or in part.  

 
4. WARRANTY   

Custo mer understa nds and acknowl edges th at th ere is no guarante e th at all spam and all v iruses wi ll be elim inate d and th at 
legiti mate  email wi ll not be occasionally  quaranti ned as spam, and th at th e above wa rranty  does NOT include such 
prom ises. Furth er, disaste r recovery serv ices are provided only up to  th e spooling level selecte d and purchased by th e 
custo mer (wh en applicable)  and is such spooling levels are exceeded, messages may bounce back to  th e sender. 

 
5. DISCLAIMER 

Except as set forth  in th is agreement, I E Ente rta inment disclaims all wa rranti es wi th  regard to  serv ice, including but not 
lim ite d to  all implied wa rrant ies of f itn ess for a parti cular use. I E Ente rta inment does not endorse any to ol of softwa re as 
being ideal for a parti cular use. I n additi on, I E Ente rta inment offers no guarante es or wa rranti es wi th  regard to  th e results  
of using th e Posti ni serv ices. 
 

6. CONFIDENTIALITY 
a)  I E Ente rta inment and cust omer both  acknowledge th at in the course of th is agreement, eith er party  may obta in certa in 

confidenti al and/ or propriety  informati on. Each party  hereby agrees th at  all such informati on com municate d to  it by 
th e oth er party , itÕs aff iliate s, or custo mers, wheth er before or afte r th e Effecti ve Date , shall  be used only for th e 
purpose of th is agreement and shall not be disclosed wi th out prior wr itte n consent of th e oth er party , except as may be 
necessary by reason of legal, accounti ng, or regulato ry requirements  beyond eith er party Õs reasonable contr ol. For 
clar ity , Cust omerÕs Confidenti al I nformat ion shall also include custo merÕs emails th at are subject to e th e serv ices. 

b)  The obligati ons of th is Secti on 6 shall not apply to  Confidenti al informati on th at (1)  wa s in th e possession of, or wa s 
r ightf ully  known  by a receiv ing party , wi th out obligati on to  mainta in its  confidenti ality , pr ior to  th e ti me of disclosure;  
(2)  is or becomes generally  known  to  th e public wi th out v iolati on of th is Agreement;  or (3)  is obta ined by a receiv ing 
party  in good faith  from a th ird party  having th e r ight to  disclose it wi th out an obligati on of confidenti ality . 

c)  Each party  hereby agrees th at during th e te rm  of th is Agreement and afte r th e expirati on of th is Agreement, it wi ll not 
make any such Confidenti al I nformati on available to  any th ird party  and wi ll not use th e oth erÕs Confidenti al 
I nformati on for any purposes oth er th at t o exercise its  r ights  and perform  its  obligati ons under th is Agreement.  

d)  I E Ente rta inment acknowledges th at wi th in its  own Agreement wi th  Posti n i, I nc., th at Posti ni furth er agrees th at it wi ll 
not change or copy Custo merÕs email, and it wi ll not read or distr ibute  Custo merÕs email except at required to  perform  
th e serv ices. Posti ni hereby agrees th at it has implemente d industr y sta ndard procedures to :  (1)  ensure th e security  
and confidenti ality  of Custo merÕs Confidenti al I nformat ion;  ( 2)  prote ct against any anti cipate d th reats  or hazards to  th e 
security  or inte grity  of such informati on;  and (3)  prote ct against unauth or ized access to  or use of such informati on. I f  
th is Contr act is subject to  th e Health  I nsurance Porta bility  and Accounta bility  Act of 1996 (HI PAA) , th e parti es agree to  
comply wi th  th e applicable laws th at th ere under and shall negoti ate  in good faith , if  necessary, to  execute  any oth er 
documents  th at may be required to  comply wi th  such applicable laws. 
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7. SERVICE SUPPORT 
All support wi ll be lim ite d to  th e usage of th e Posti ni Serv ice provided to  th e Custo mer, and wi ll not include any support on 
th e oth er Custo mer provisioned serv ices. 

 
8. ACCEPATBLE USE POLLICY (AUP) 

Custo mer agrees th at in additi on to  th ose obligati ons th at m ay be set forth  elsewh ere in th e Agreement:  Custo mer may 
provision Post ini serv ices provided by I E Ente rta inment to  and acquire compensati on from its  indiv idual consumer 
custo mers, hoste d email or managed email serv ice custo mers;  (b)  Custo mer agrees th at it shall not resell th e Serv ices  
eith er directl y  of th rough a th ird party ;  (c)  For each mailbox  th at th e Custo mer wi l l be routi ng email th rough th e Posti ni 
data  cente rs, Custo mer shall est ablish a Message Cente r Account (MCA)  in th e Posti ni Message Cente r (c) (1)  Excludes non-
account v irus f ilte r ing;  (d)  Custo mer shall not allow more th an f ive (5)  alte rnati ve addresses/ aliases for each MCA in th e 
Posti ni Message Cente r;  (d) (2)  overages may be delete d wi th out th e consent of th e cust omer;  (e)  Custo mer is and wi ll 
remain solely  responsible for th e comply ing wi th  all laws , rules and regulati ons regarding th e management and 
adm inistr at ion of its  email syste m, including but not lim ite d to , obta ining consent and/ or acknowl edgement from it s 
employees and serv ice provider ( if  applicable)  in managing its  email syste m; ( f)  I f  th e Custo mer fails to  comply wi th  th e 
obligati ons set forth  in th is Secti on 8, I E Ente rta inment shall inform  Custo mer and reserves th e r ight to  suspend or lim it th e 
serv ices unti l such failure is remedied. Notwi th sta nding th e foregoing, th e failure to  th e Custo mer to  comply wi th  th e 
obligati ons set forth  in th is Secti on 8 and at th e sole discreti on of I E Ente rta inment, deem th e failures as a breach of th is 
Agreement, (g)  I E Ente rta inment reserves th e r ight to  make changes to  th is AUP at any ti me. 
 

9. DAMAGES 
Custo mer agrees and accepts  th at (a)  I E Ente rta inment assumes no responsibil ity  for any problems or damages th at may 
occur in th e Custo merÕs hardwa re or softwa re th at resides on th e Custo merÕs hardwa re. I E Ente rta inment and Posti ni wi l l 
have no liability  for a claim  of any k ind to  th e exte nt th at it results  for th e followi ng (each a ÔDamage ExclusionÕ) :  ( i)  th e 
combinati on, operati on or use of th e Serv ices wi th  equipment, devices, softwa re or data  not supplied by Posti ni, if  a claim  
could not have occurred but for such combinati on, operati on or use;  or ( ii)  Cust omerÕs use of th e Serv ices oth er th an in 
accordance of th is Agreement.  
 

10. LIMITATIONS OF LIABILITY 
I E Ente rta inment shall have no agreement of oth erwi se for special, incidenta l, consequenti al, puniti ve or exemplary 
damages even if I E ente rta inment has been advised of th e possibility  of such damages. (a)  in no event shall I E 
Ente rta inmentÕs liability  for any reason and upon ay cause of acti on wh ats oever exceed th e Month ly  Minimum ( if applicable)  
during any 12 -month  period preceding th e te rm  of th is Agreement. (b)  Neith er party  shall be liable to  the oth er pursuant to  
th is Agreement for any amounts  representi ng loss of profits  or loss of business, loss of goodwi ll or loss of data ;  (c)  
Custo mer fully  agrees and understa nds th at th e serv ice provided in th rough th at of th e Posti ni operati ons cente rs and no 
directl y  form  I E Ente rta inment which only resells th e Posti ni serv ices wi th in itÕs own  te rm s and Agreement wi th  Posti ni ( t hru 
FSM Marketi ng Group, I nc) . (d)  Custo mer acknowl edges and agrees th at I E Ente rta inment and Posti niÕs responsibili ti es and 
liability  do not exte nd to  th e inte rnal management of Custo merÕs email syste m and th at Posti ni is merely a data -processor 
and does not contr ol and is not responsible for th e management or adm inist rati on of Custo merÕs email and/ or its  data .  
 

11. FORCE MAJEURE 
I E Ente rta inment and its  aff iliate s, and its  and th eir respecti ve off icers, directo rs, employees, agents  and shareholders, and 
its  and th eir respecti ve assigns, heirs, successors and legal representa ti ves shall not be considered in default under any 
provision of th is Agreement by any reason of any delay or failure in its  performance of its  obligati ons if  such delay or failure 
is caused by events  beyond its  reasonable contr ol, including but not lim ite d to  acts  of natu re or th e public enemy;  r iots  or 
insurrect ions;  wa r;  accident s;  f loods;  st orm s;  explosions;  f ire;  str ikes;  earth quakes;  labor diff iculti es (wh eth er or not th e 
party  is in a positi on to  concede to  such demands) ;  mate rial shorta ges;  embargoes;  j udicial acti on;  te rrorism ;  governmenta l 
acti on of civ il or m il ita ry and Domain Name Server (DNS)  issues outs ide th e direct contr ol of I E Ente rta inment.  

 
12. ASSIGNMENT 

Custo mer may not assign, wi t hout prior writte n consent of I E Ente rta inment, it r ight s, duti es or obligati ons under th is 
Agreement, in wh ole or in part, to  any person or enti ty . Any such atte mpte d assignment or sub- license shall be void and 
shall consti tu te  a mate rial breach of th is Agreement.  
 

13. WAIVER 
The wa iver of failure of eith er party  to  exercise any r ight in any respect provided for herein shall not be deemed a wa iver for 
any furth er r ight hereunder. 
 

14. ENTIRE AGREEMENT 
This agreement, Exhibits  and Addendum(s)  atta ched hereto  consti t ute  and enti re Agreement betwe en th e parti es hereto  
perta ining to  th e subject matte r hereof, and any and all oth er wr itte n or oral agreements  ex ist ing betwe en th e parti es 
hereto  are expressly canceled.  
 

15. GOVERNING LAW 
This agreement and all acts  and tr ansacti ons pursuant heret o and th e r ights  and obligati ons of th e parti es hereto  shall be 
governed, constr ued and inte rprete d in accordance wi th  th e laws of th e Sta te  of California, wi th out giv ing effect to  principles 
of conflicts  on law. Both  parti es consent to  th e jur isdicti on of  th e Sta te  of Federal courts  locate d in Los Angeles, California. 
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16. SEVERABILITY 
I f  for any reason a court of compete nt jur isdicti on f inds any provision of th is Agreement invalid of unenforceable, th at 
provision of th e Agreement wi ll be enforced to  th e maximum exte nt perm issible and th e oth er provisions of th is Agreement 
wi ll remain in full force and effect.  
 

17. ENFORCEABILITY 
I f  one or more of th e provisions of th is Agreement are held to  be unenforceable under allocable law, th e parti es agree to  
renegoti ate  such provision in good faith . I n th e event th at th e parti ers cannot reach a mutu ally  agreeable and enforceable 
replacement for such provision, th en (a)  such provision shall be excluded from th is Agreement, (b)  th e balance of th is 
Agreement shall be inte rprete d as is such provision we re so excluded, and (c)  th e balance of th is Agreement shall be 
enforceable in accordance wi th  it s te rms. 
 

18. NOTICES 
All noti ces required or perm itte d under th is Agreement wi ll be in wr iti ng and delivered by confirmed facsim ile tr ansm ission, 
by courier or overnight delivery serv ices, or by certi f ied mail, and in each insta nce wi ll be deemed given upon receipt. All 
noti ces wi l l be sent to  Custo mer t o th e address set forth  in th e ÔCusto mer Profile SheetÕ, and to  I E Ente rta inment to  
addresses set for in th e foote rs of th is Agreement or to  such oth er address as may be specif ied by eith er party  to  th e oth er 
in accordance wi th  th is Secti on. Eith er party  may change its  address for noti ces under th is Agreement by giv ing wr itte n 
noti ce to  th e oth er party  by th e means specif ied in th is Secti on. 
 

19. INDEMNITY 
 
IE Entertainment Indemnity: I E Ente rta inment wi ll indem nify  and hold harm less Custo mer and its  aff iliate s, and its  and 
th eir respecti ve off icers, directo rs, employees, agents  and shareholders, and its  and th eir respecti ve assigns, heirs, 
successors and legal representa ti ves harm less from and against any and all costs , losses, damages, lawsuit s, judgments , 
claims, acti ons, penalti es, f ines and expenses ( including but wi th out lim ita ti on, inte rest, penalti es, reasonable atto rneysÕ 
fees an all monies paid in th e investi gati on, defense or settl ement of any or all of th e foregoing)  (ÒClaims) , th at arise out of 
or are incurred in connecti on wi th :  ( i)  I E Ente rta inmentÕs performance or failure of performance under th is Agreement and 
any direct or indirect result s th ereof;  ( ii)  I E Ente rta inmentÕs lawf ul or unlawf ul acts  or om issions (or th ose of any I E 
Ente rta inmentÕs employees or agents , wh eth er or not such acts  are wi th in th e scope of employment of such employees or 
agents )  relati ng to  th e sale, marketi ng, adverti sements, promoti on or distr ibuti on of Serv ices and Product s, ( iii)  th e breach 
of any of I E Ente rta inmentÕs representa ti ves or wa rrant ies herein;  all purchases, conta ct s, debts  and/ or obligati ons made by 
I E Ente rta inment;  ( iv)  th e failure of I E Ente rta inment to  com ply wi th , or any actu al of alleged v iolati on;  (v)  th e failure of I E 
Ente rta inment to  comply wi th  any provision of th is Agreement;  (v i)  th e failure of I E Ente rta inment to   collect adequate  
ta xes and rem it same to  as required herein;  (v ii)  any claim  brought by I E Ente rta inmentÕs employees for agents  for 
compensati on and/ or damages arising out of th e expirati on or te rm inati on of th is Agreement;  or (v iii)  any claim  of pirati ng, 
infr ingement of im ita ti on of th e logos, tr ademarks or serv ice marks. 
 
Customer Indemnity: Custo mer shall indemnify , defend and hold harm less I E Ente rta inment and its  aff iliate s, and its  and 
th eir respecti ve off icers, directo rs, employees, agents  and shareholders, and its  and th eir respecti ve assigns, heirs, 
successors and legal representa ti ves harm less from and against any and all costs , losses, damages, lawsuit s, judgments , 
claims, acti ons, penalti es, f ines and expenses ( including but wi th out lim ita ti on, inte rest, penalti es, reasonable atto rneysÕ 
fees an all monies paid in th e investi gati on, defense or settl ement of any or all of th e foregoing)  (ÒClaims) , th at arise out of 
or are incurred in connecti on wi th :  ( i)  Custo merÕs performance or failure of performance under th is Agreement and any 
direct or indirect results  th ereof;  ( ii)  Custo merÕs lawf ul or un lawf ul acts  or om issions (or th ose of any Custo merÕs employees 
or agents , wh eth er or not such acts  are wi th in th e scope of employment of such employees or agents )  relati ng to  th e sale, 
marketi ng, adverti sements , promoti on or distr ibuti on of Serv ices and Products , ( iii)  th e breach of any of Custo merÕs 
representa ti ves or wa rrant ies herein;  all purchases, conta cts , debts  and/ or obligati ons made by Custo mer;  ( iv)  th e failure of 
Custo mer to  comply wi th , or any actu al of alleged v iolati on;  (v)  th e failure of Custo mer to  comply wi th  any provision of th is 
Agreement;  (v i)  th e failure of Custo mer to   collect adequate  ta xes and rem it same to  as required herein;  (v ii)  any claim  
brought by Custo merÕs employees for agents  for compensati on and/ or damages arising out of th e expirati on or te rm inat ion 
of th is Agreement;  or (v iii)  any claim  of pirati ng, infr ingement of im ita ti on of th e logos, tr ademarks or serv ice marks. 
 

20. COUNTERPARTS – DULY AUTHORIZED 
a)  This Agreement may be execute d simulta neously in to w or more counte rpar ts , each counte rpart shall be deemed to  be 

an original, and all counte rpart s indiv idually  or to geth er shall consti tu te  one and th e same instr ument. Each party  
represents  and wa rrants  th at th e person whose signatu re appears on th e custo mer Overv iew sheet is duly auth or ized to  
ente r into  th is Agreement on behalf of th e party . 

b)  The Parti es agree th at receipt of a fully  execute d copy of th is Agreement v ia facsim ile tr ansm ission shall be binding, 
and may be used as adm issible ev idence th at th e party  so tr ansm itti ng inte nds to  be bound by th e te rms set forth  
herein. I n th e event such facsim ile tr ansm ission occurs, th en th e party  so sending shall send th e execute d original(s)  of 
th e Agreement v ia prior ity  or regular mail postm arked wi th in 10( te m)  business days of th e facsim ile to  th e oth er party  
for f inal executi on. 
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AGREED AND ACCEPTED:  
 
By th e Custo mer signing th is Agreement, th e signing agent certi f ies th eir binding auth ority  and th at th e Custo mer has received, 
understa nds and agrees to  all of th e components  and has execute d th is Agreement on th e date  set forth  below.  
 
 
 
COMPANY: ___________________________________ IE ENTERTAINMENT, INC. 
 
 
BY:   ___________________________________ BY:  __________________________________ 
 (Signature)  
 
NAME: ___________________________________ NAME: De Eldridge 
 
 
TITLE: ___________________________________  TITLE: President 
 
   
DATE:  ___________________________________ DATE:  __________________________________ 
 
 
To com mence business please sign and fax all pages to:  i.e . ente rta inment, inc.:  818-487-2506 


